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GENERAL PROVISIONS

§ 1.01 BOARD OF STORMWATER MANAGEMENT TO OPERATE
STORMWATER SYSTEM.

(A) Adoption of state law. The provisions of IC 8-l .5-5 are hereby adoptedin their
entirely, andthe following entitiesareestablishedin the City of EastChicago:

(1) A Departmentof Stormwater Managementto be controlled by a Board of
Directors.

(3) A Stormwater Management District, extending to the corporate boundaries of
the City of EastChicagois herebyestablishedfor the purposeof providing for the
collection anddisposalof stormwaterof the city in a mannerwhich protectsthe public
health and welfare, and for the purpose of assessingfeesto pay for the cost of stormwater
facilities andservices. As the corporateboundariesof the city change,whetherthrough
annexationor otherwise, so shall the boundariesof the StormwaterDistrict change.

(B) Powers of the Board. The Board of Directors of the Department of Stormwater
Managementshall haveexclusivejurisdiction over the collection and disposalof
stormwater within the District, and shall possessall the powers and duties set forth in IC
8-1.5-3-4 and 8-1.5-5-6 including but not limited to the power to:

(1) Establish andenforce rules andregulations governing the Department of
Stormwater Management.

(2) Hold hearings following public notice.

(3) Make findings and determinations.

(4) Install, maintain and operatea stormwater collection and disposal system.

(5) Make all necessaryor desirableimprovementsof the groundsandpremises
under its control.

(6) Subject to the approval of the Common Council, establish, assess,and

collect user feesfrom all of the property of the StormwaterDistrict for the operationand
maintenance of the storm water system. The amount of the user fees must be the
minimum amount necessaryfor the operation and maintenance of the storm water
system.



§ 1.02 PURPOSE AND OBJECTIVE.

(A) Thefunctionof theDepartmentof StormwaterManagementis to providefor
thesafeandefficientcaptureandconveyanceof stormwaterrunoff;mitigatethe
damagingeffectsof stormwaterrunoff;correctstormwatercollectionandconveyance
problems;andfundtheactivitiesof stormwatermanagementincludingdesign,planning,
regulation,education,coordination,construction,operation,maintenance,inspectionand
enforcementactivities,all for theprotectionof thepublic health,welfareandsafety.It is
thefurtherfunctionof theDivisionof StormwaterManagementto insurethecity's
compliancewith its NPDES stormwaterdischargepermit(s).

(B) It is herebydeterminednecessaryfor theprotectionof publichealth,safetyand
welfareandto conformwith federal,stateandlocal lawsandregulationsthatasystemof
chargesfor stormwaterservicein the city be establishedwhich allocatesthe costof
providingstormwaterserviceto eachuserin suchamannerthat the chargesassessedare
proportionate to the cost of providing stormwater service to that user, insofar asthose
costs can reasonably be determined.

§ 1.03 ABBREVIATIONS AND DEFINITIONS.

Forthepurposeof thischapter,thefollowing abbreviationsanddefinitionsshallapply
unlessthe contextclearly indicatesor requiresa different meaning.

(A) Abbreviations.

BMP Best Management Practice

BSM EastChicagoBoard of StormwaterManagement

CWA Clean Water Act

DSM East Chicago Sanitary District Division of Stormwater
Management

USEPA U.S. EnvironmentalProtectionAgency

GIS Geographic Information System

IDDE Illicit Discharge Detection & Elimination

IDEM IndianaDepartmentof EnvironmentalManagement

MS4 Municipal SeparateStorm SewerSystems

NOI Notice of Intent



NOT Notice of Termination

NPDES National PollutantDischargeElimination System

SWQMP StonnwaterQuality ManagementPlan

SWPPP Stormwater Pollution Prevention Plan

(B) Definitions.

Any action taken to remedy, correct, or eliminate a condition
within, associatedwith, or impacting a stormwaterdrainagesystem.

A T LAND DISTURBING ACTIVITY. Tillage, planting,
cultivation or harvestingoperationsfor theproduction of agriculturalor nursery
vegetativecrops,pastureestablishmentandrenovation, the constructionof agricultural
conservation practices, and the installation and maintenanceof agricultural drainage tiles.

PROPERTY. A parcel or lot exceeding five acresof land
encompassingtwo or more structures usedto support agricultural activities.

APARTMENT/CONDOMINIUM A lot or parcel of real estateon
which is situated a building containing five or greater single-family dwelling units, or on
which two or more buildings eachcontaining multiple single-family dwelling units are
situated.

VED PLANS. Plans approved by the Division of Stormwater
Managementaccording to a pennits andplan review which will govern all improvements
madewithin the city that require stormwaterfacilities or changesor alterationsto existing
stormwater facilities.

AUTHORIZED A GENCIES. Division of Stormwater

Management,Engineering Department, Department of CodeEnforcement, City of East
Chicago Police and Fire Departments, or its subcontractors shall be the agencies
authorized to enforce this Chapter of the East Chicago Municipal Code.

(BMP). Any structural or non-structural
control measureusedto temporarily storeor treat stormwater runoff, to improve its
quality and, as appropriate, reduce the quantity of stormwater runoff. Also includes the
design, construction, and maintenance practices and criteria for stormwater facilities that
minimize the impact of stormwater runoff rates and volumes, prevent erosion, and
capture pollutants. The term includes schedulesof activities, prohibitions of practice,
treatment requirements, operation and maintenance procedures, use of containment
facilities, land useplanning, policy techniques and other managementpractices.



BOARD. Board of Directors of the Division of Stormwater Management
establishedunder §l.Ol.

CHANNEL. A portion of a natural or artificial watercourse which periodically or
continuously containsmoving water, or which forms a connecting link betweentwo
bodies of water. It has aidefined bed and banks which serve to confine the water.

CODE. East Chicago Code of Ordinances.

COMBINED SEWER. A sewer that is designed, constructed, and used to receive
and transport combined sewage.

Abuttingoradjoiningasinshavingacommonboundaryoredge.

VE Any structural method for transferring stormwater between at
least two points. The term includes piping, ditches, swales, curbs, gutters, catch basins,
channels, storm drains, and roadways.

ED DRAIN. Part of storrnwater conveyance system under
the jurisdiction of the Lake County Drainage Board, including certain ditches, tiles and
sewers.

DE TED SWIMMING Chlorinated water that

has either sat idle for seven (7) days following chlorination prior to dischargeto the MS4
conveyance, or, by analysis, does not contain detectable concentrations (less than five-
huridredths (0.05) milligram per liter) of chlorinated residual.

The temporary storageof stormwater runoff in a basin, pond or
other structure to control the peak discharge rates by holding the stormwater for a
lengthened period of time and which provides some gravity settling of particulates.

A facility constructed or modified to restrict the flow of

storm water to a prescribed maximum rate, and to detain concurrently the excess waters
that accumulate behind the outlet.

The temporary detaining of storage of stormwater in
storage facilities, on rooftops, in streets,parking lots, school yards, parks, open spacesor
other areas under predetermined and controlled conditions, with the rate of release
regulated by appropriately installed devices.

The condition of real property altered from its natural state by the
addition to or construction on such property of impervious surfaces or physical
improvements such that the hydrology of the property or a portion thereof is affected.

Stormwater runoff from a contiguous property that enters
an exempt drain, such as a river, without entering the utility~contro1led drainage system.



DIRECTOR. TheDirector of the EastChicagoSanitaryDistrict.

DISCHARGE.Theflow of anysubstanceinto thestormwatersystem.

DIT A man-made,open watercourse in or into which excesssurface water or
groundwater drained from land, stormwater runoff, or floodwaters flow either
continuouslyor intermittently.

Relative to stormwater drainage, any sewer, tile, ditch, stream or other
stormwater runoff conveyance channel or conduit.

The conveyanceof excesssurfacewateror groundwaterfrom land
by means of ditches or subsurface drains.

DSM City of East ChicagoDivision of StormwaterManagement.

A Lmitvalue, equal to the averageresidential amount of
imperviousareaof a single (ERU) family residentialpropertywithin the city, and
establishedat 2,500squarefeet of (measured)imperviousarea.It is alsothe basisfor
calculatingtheproperassessmentof stormwaterchargesto all usersof the city
stormwater system.

EROSION. The wearing away of the land surfaceby water, wind, ice, gravity, or
other geological agents.

A primary line of stormwaterconveyancefor which primary
jurisdiction and maintenance fall to the StateDepartment of Natural Resources,U.S.
Army Corps of Engineers and/or the Lake Cotmty DrainageBoard rather than the city.

Any solid waste that will float on the surface of the water. For the

purposeof this chapter,the term doesnot includenaturallyoccurringfloatables,suchas
leaves or tree limbs.

ION SYSTEM A computer system capableof
assembly,storage,manipulation, and display of geographicallyreferencedinformation.
This technologycanbeusedfor resourcemanagementanddevelopmentplanning.

ER. Accumulation of underground water, natural or artificial. The
term doesnot include manmadeunderground storageor conveyancestructures.

The scienceof the behavior of water in the atmosphere,on the
surfaceof the earth,and underground.A typical hydrologic study is undertakento
compute flow rates associated with specified flood events.

The connection of any dischargeto a separate
stormwater conveyance that would allow the introduction of material that is not



composed entirely of stormwater andnaturally occurring floatables into the stormwater
conveyance system.

CONNECTION. Any drain or conveyance,whether on the surface or
subsurface,that allows an illicit dischargeto enterthe storm drainagesystem.This would
include, but not belimited to, anyconveyancethat dischargessanitarysewage,process
wastewater or wash water from sources such as indoor drains and sinks, regardless of
whethersaiddrainor connectionhadbeenpreviously allowed,permittedor approvedby
an authorized enforcement agency. Also, any drain or conveyanceconnectedfrom a
commercial or industrial land useto the storm drain systemthat hasnot beendocumented
in plans, mapsor equivalent recordsandapprovedby an authorized enforcementagency.

Any discharge to a conveyance, other than stormwater
and naturally occurring floatables, such as leaves or tree limbs. Sourcesof illicit
dischargesmay include sanitary wastewater,septic tank effluent, oil disposal,radiator
flushing disposal, laundry wastewater, roadway accident spillage, and household
hazardous wastes.

An opening into a stormwater drainage system for the entranceof surface
storm water runoff, more completely described as a storm drain inlet.

S Areas that have been paved and/or covered
with buildings and materials which include, but are not limited to, concrete,asphalt,
rooftop and blacktop, such that the infiltration of water into the soil is prevented.
Excluded from this definition are undisturbed land, lawns and fields.

Any solid, liquid or gaseous substance or form of energy
discharged, permitted to flow or to escape,or be transported from an industrial,
manufacturing, commercial or business operation or process or from the development,
recovery or processing of any natural resource carried on by any person.

The process of allowing runoff to penetrate the ground surface
and flow though the upper soil surface.

LAND AC TI VI T Any man-made change of the land surface,
including removing vegetative cover, that exposes the underlying soil including
excavating, filling, transporting and grading.

MANHOLE. Storm drain structure through which a person may enter to gain
access to an underground storm drain or enclosed structure.

MON TH.- The period between any two consecutive regular billings by the utility
for service renderedto a customer. Billings are scheduled at intervals of approximately
30 days. For purposesof billing, a month is 25 through 35 days. Any bills produced
outside the month parameter will be prorated.



MONTHLY. Occurring oncein a month.For purposesof billing, bills areissuedon
a monthly basisor one time per month.

MUNICIPAL SYSTEM (MS4). An MS4 meets
the following .criteria:

(a) Is a conveyanceor systemof conveyancesowned by the state, county,
city, town, or other public entity;

(b) Discharges to waters of the U.S.;

(c) Is designedorused for collecting or conveying stormwater;

(d) Is not a combined sewer; and

(e) ls not part of a publicly owned treatment works (POTW).

PROPERTY. All properties not encompassedby the
definition of shall be defined as non-residential. TIAL

will include:

(a) Agricultural property;

(b) Apartment and condominium property;

(c) Mobile home parks;

(d) Commercial property"

(e) Industrial property;

(D Institutional property;

(g) Governmental property;

(h) Churches;

(i) Schools;

(j) Federal, state and locals property; and

(k) Any other property not mentioned in this or the list of residential
properties below.



National Pollutant Discharge Elimination System.Regulations for
stormwater dischargesas describedin the Federal Register, 40 Parts 122, 123,and
124.

Permit issuedpursuant to Section 402 of the Clean Water Act
(CWA).

T WA DISCHARGE. Any discharge to the storm drain system
that is not composed entirely of stonnwater.

OCCUPANI1 Any person or entity that lives or doesbusinesswithin a real
property, whether with or without any right, title or interest in the property or any person
or entity in possessionor charge of such real estatein the event that the owner residesor
is located elsewhere.

T E S T WA TER CON YAN CONNECTIONS.

Conveyances/connectionslocatedthroughout the entireareaincluded in the legal
description of the land on which land disturbing activity is to be performed.

OUTFALL. The point, location, or structtue where a pipe or open drain discharges
to a receiving body of water.

T I1 An opening through which water is discharged.

PEAK DISCHARGE. The maximum rate of flow of water passinga given point
during or after a rainfall event. The term also means the maximmn instantaneous flow

from a given storm condition at a specific location.

PERMANENT STABILIZA TION. The establishment, at a uniform density, of
vegetative cover or permanent non-erosive material on a disturbed site that will ensure
the resistance of the soil to erosion, sliding, or other movement.

Any individual, association,organization, partnership,firm, corporation
or other entity recognized by law and acting as either the property owner or the owner's
agent.

POLL UTING Discharges of untreatedwastewater and other
substances from municipalities, industries, a.ndcommercial businesses that cause an
imbalance in the chemical, physical, and biological integrity of the city's waters.

PRIVATE WATER FACILITIES. Various stormwater and drainage
works not under the control or ownership of the city, county, state andfor federal
government which may include inlets, conduits, pipes, pumping stations, manholes,
structures, channels, outlets, retention or detention basins, other structural components
and equipment designed to transport, move or regulate stormwater.



OWNER. The personwho is requiredto submit the NOI letter
and is requiredto comply with the terms setforth in 327 [AC 15-5and327 IAC 15-13
andthischapter,includingeitherof thefollowing:adeveloperor apersonwhohas
financialandoperationalcontrolof constructionactivitiesandprojectplansand
specifications,includingtheability to makemodificationsto thoseplansand
specifications.

TY That individual, partnershipor corporationholding the
deedor recordtitle to theproperty.A contractpurchaseris not consideredtheproperty
owner.

PUBLIC TER FACILITIES. Thevariousstormwateranddrainage
worksunderthecontroland/orownershipof thecity,county,stateor federalgovernment
which may includeinlets, conduits,pipes,pumpingstations,manholes,structures,
channels,outlets,retentionor detentionbasins,otherstructuralcomponentsand
equipmentdesignedto transport,move or regulatestormwater.

Of, on, or pertaining to the banksof a stream,river, or pond.

RESIDENTIAL For the purposeof this chapter, this definition
refers to a lot or parcelof real estateon which a building or mobile home is situated
which building containsa groupof rooms forming a single inhabitabledwelling unit with
facilities whichareusedor areintendedto beusedprimarily for living, sleeping,cooking
and eating. This definition also includes a lot containing one individual building
containing four or fewer separateor contiguous single-family dwelling units. Eachand
every residential property shall be assignedone

The holding of stormwater rtmoff in a constructedbasin or pond or
in anaturalbody of waterwithout releaseexceptby meansof evaporation,infiltration or
emergency bypass.

RETROFIIZ To install anew BMP or improveanexisting BMP.

RUNOFF. That portion of precipitation that flows from a drainage areaon the
land surface,in openchannels,or in stormwaterconveyancesystems.

SEDIMENII Solid material (both mineral andorganic) that is in suspension,is
being transported,or hasbeenmoved from its siteof origin by air, water, gravity, or ice
and has come to rest on the earth's surface.

SEDIMENTA TION. The process that deposits soils, debris and other
unconsolidated materials either on ground surfacesor in bodies of water or watercourses.

SE WAGE. The Water-carriedwastesfrom residences,businessbuildings,
institutionsandindustrialestablishments,singularlyor in any combination,togetherwith
such ground, surface and stormwaters as may be present.



Mayreferto storm,sanitary,or combinedwaterconductionfacility.

GE. Stonnrunoff that causessheeterosion,or the gradual
removal of a fairly uniform layer of soil from the land surface.

OF For thepurposeof assigningan
appropriatenumberof to aparcelof real property, thesquarefootageof all
imperviousareausingtheoutsideboundarydimensionsof theimperviousareato include
the total enclosedsquarefootage,without regardto topographicfeaturesof theenclosed
surface.

STOP order issuedwhich requiresthat all construction
activity on a site be stopped.

E An estimateof the expectedamotmtof precipitation within a
given period of time. For example,a 10-yr. frequency,24-hr. durationstorm eventis a
stormthat hasa 10%probability of occurring in any oneyear.Precipitationis measured
over a 24-hr. period. '

A sewerdesignedor intended to convey only stormwater,
surfacerunoff, streetwashwaters,anddrainage,andnot intendedfor sanitarysewageand
industrialwastesotherthanunpollutedcooling water.Theportionof a sewerintendedto
carry stormwater only, which begins at the grating or opening where water enters said
sewer, through the sewer and any other conduits to the outlet structure where water enters
a channel, natural watercourse or combined sewer. Also called a storm drain.

WA Waterresulting from rain, melting or melted snow, hail, or sleet.

WATER FACILITIES. Various stormwateranddrainageworks underthe
control and/orownershipof thecity, county,stateor federalgovernmentwhich may
include inlets, conduits, pipes,pumping stations, manholes,structures,channels,outlets,
retentionor detentionbasins,other structuralcomponentsandequipmentdesignedto
transport, move, or regulate stormwater.

TER UTI ON TI ON A plan
developedto minimize the impact of storm water pollutants resulting from construction
activities.

STORM WATER A
comprehensivewritten documentthat addressesstormwaterrunoff quality.

STORM TER A chargeimposedon usersof the city's
stormwater collection, impounding and transportation system.



STORMWAT SERVICE CUSTOMER/USER. The owner of a lot or parcelof
residentialor non-residential property shall be consideredthe Division of Stormwater
Managementcustomersfor thepurposeof assessingstormwaterservicecharges.

ST T SYSTEM All constructedfacilities, including combinedsewers,
structuresandnatural watercoursesusedfor collecting and conducting stormwater to,
throughandfrom drainageareasto thepoint of final outlet, including, but not limited to,
any andall of the following: inlets, conduitsandappurtenantfeatures,creeks,channels,
catchbasins,ditches,streams,culverts,retentionor detentionbasinsandpumping
stations.

INDIVIDUAL. individual who is trained and experiencedin the
principlesof stormwaterquality, includingerosionandsedimentcontrolasmaybe
demonstratedby stateregistration,professionalcertification,experience,or completionof
coursework that enablesthe individual to makejudgments regarding stormwater control
or treatment and monitoring.

TER BODY. Any accumulation of water, surface, or underground, natural or
artificial, excludingwater featuresdesignedanddesignatedaswaterpollution control
facilities.

QUALITY. A term usedto describethe chemical,physical, and
biologicalcharacteristicsof water,usuallyin respectto its suitability for aparticular
purpose.

WATERCOURSE. Any river, stream, creek, brook, branch, natural or manmade

drainagewayin or into which stormwaterrunoff or floodwatersflow eithercontinuously
or intermittently.

§ 1.04 SEVERABILITY.

(A) The invalidity of any section,sentence,clause,division, part or provision of this
chaptershallnot affect the validityof anyothersection,sentence,clause,division, partor
provision of this chapterwhich canbe given meaningwithout suchinvalid part or parts.

(B) All ordinancesor parts of ordinancesand sectionsof the municipal codeof the
city in conflict herewith are hereby repealed.

CONSTRUCTION SITE CONTROL

§ 1.10 PURPOSE AND INTENT.

The purposeof this subchapteris to establishrequirementsfor stormwaterdischarges
from constructionactivities of oneacreor more so that the public health,existing water
uses,and aquatic biota are protected. This section establishes methods for controlling the
introduction of pollutants into the municipal separatestorm sewer system (MS4) in order



to comply with requirementsof the National PollutantDischargeElimination System
(NPDES) permit process.The objectives of this Chapterare:

(A) To regulateconstructionactivities disturbing morethanone acreof land as
governed by 327 IAC 15-5;“and

(B) To requireconstructionsiteoperatorsto developandimplementa Construction
Plan including a Storm Water Pollution Prevention Plan in order to receive a land
disturbancepermit from the City.

§ 1.11 APPLICABILITY AND EXEMPTIONS.

(A) It shall be required that aNotice of Intent (NOI) be submitted to the Indiana
Department of Environmental Management and to the DSM and that a Stormwater
Pollution PreventionPlan(SWPPP)be submittedandapprovedby the DSM for any
project locatedwithin the EastChicago StormwaterManagementDistrict that includes
clearing,grading,excavation,filling andother land disturbingactivities resulting in the
following:

(1) The disturbanceof one (1) acreor more of total land areaasdeterminedin §
53.13.

(2) Disttnbancesof lessthan one acreof land that arepart of a larger common
plan of developmentor saleif the larger commonplan will ultimately disturb oneor more
acres of land.

(B) The SWPPPmust be approvedby the DSM prior to-thebeginning of any land
disturbing activities on the site for which the plan is submitted. The SWPPPmust
comply with the designcriteria andtechnical standardsandspecificationsapprovedby
the BSM.

(C) This Chapterdoesnot apply to the following typesof activities:

(1) Agricultural land disturbance activities.

(2) Forest harvesting activities.

(D) This section doesnot apply to the following activities, provided other
applicable permits contain provisions requiring immediate implementation of soil erosion
control measures:

(1) Landfills that have been issued a certification of closure under 329 IAC 10.

(2) Coal mining activities under IC 14-34.



(3) Municipal SOl1Clwastelandfills that areacceptingWastepursuantto apermit
issuedbyIDEM under329IAC l0 thatcontainsequivalentstormwaterrequirements,
including the expansion of landfill boundariesand construction of new cells either within
or outsidethe original solid wastepermit boundary.

(4) Roadwayprojectsinitiated by the IndianaDepartmentof Transportation.

§ 1.12 RESPONSIBILITY FOR ADMINISTRATION.

TheBoard of StormwaterManagementof the City of EastChicago shall administer,
implement,andenforcetheprovisions of this Chapter.

§ 1.13 DETERMINATION OF LAND DISTURBANCE.

In calculating the total areaof land disturbance,for the purposesof determining
applicability of this Chapterto the project, the following guidelinesshould beused:

(A) Off-site constructionactivities that provide services(for example, road
extensions, sewer, water, and other utilities) to a land disturbing project site, must be
consideredasa part of the total land disturbancecalculation for the project site,-when the
activity is under the control of the project site owner.

(B) Strip developmentswill be consideredasone(l) project site andmustcomply
with this Chapter unless the total combined disturbance on all individual lots is less than

one (1) acre and is not part of a larger common plan of development or sale.

(C) To determine if multi-lot project sites are regulated by this rule, the areaof land
disturbance shall be calculated by adding the total area of land disturbance for
improvements,suchas,roads,utilities, or commonareas,andthe expectedtotal
disturbanceon eachindividual lot, asdeterminedby the following:

(1) For a single-family residential project site where the lots are one-half (0.5)
acre or more, one-half (0.5) acre of land disturbance must be used as the expectedlot
disturbance.

(2) For a single-family residential project site where the lots are less than one
half (0.5) acre in size,the total lot must be calculatedasbeing disttubed.

(3) To calculate lot disturbance on all other types of projects sites, such as
industrial and commercial projects project sites, a minimum of one (1) acre of land
disturbance must be used as the expected lot disturbance, unless the lots are less than one
(1) acre in size, in which casethe total lot must be calculated asbeing disturbed.

(D) A The calculation methods as well as the type, sizing, and placement of all
stormwater pollution prevention measuresfor construction sites shall meet the design



criteriaandthetechnicalstandardsandspecificationsapprovedby theBoardof
StormwaterManagement.

§ 1.14 RESPONSIBILITY FOR IMPLEMENTATION.

A projectsiteownershallbe identifiedfor all projectsthatrequirethe submissionof a
StormwaterPollutionPreventionPlan(SWPPP)andaconstructionpermitper§ l.l l(A).

(A) The project site owner hasthe following responsibilities:

(1) Ensurethat a sufficient SWPPPis completed,submittedandapprovedby the
Division of Stormwater Management (DSM).

(2) Completea sufficient Notice of Intent (NOI) letter to be submitted to the
IndianaDepartmentof EnvironmentalManagement(IDEM), with a copy sentto the
DSM.

(3) Make application andobtain a land disturbancepermit in accordancewith
procedures established by the DSM.

(4) Ensurecompliancewith this Chapterduring:

(a) The construction activity; and

(b) Implementation of the construction plan.

(5) Ensure that all personsengaging in-construction activities on a permitted
project site comply with the applicablerequirementsof this rule andthe approved
SWPPP.

(6) Notify the IDEM with a sufficient Notice of Termination(NOT) letter with a
copy sent to the DSM.

(B) For an individual lot where land disturbance is expectedto be one acre or more
and the lot lies within a project site permitted under this rule, the individual lot owner
shall:

-(1) Ensurethat a sufficient stormwatermanagementconstruction plan hasbeen
submitted to and approved by the DSM and a construction permit has been obtained.

(2) The stormwatermanagementplan and construction activity shall comply
with the technicalstandardsadoptedby the BSM andwith all sectionsof this Chapterand
be in accordance with the applicable procedures establishedby the DSM.



(3) Complete his or her own sufficient Notice of Intent (NOI) letter to be
submittedto the Indiana Departmentof Environmental Management(IDEM), with a
copy sent to the DSM.

(4) Notify the IDEM with a sufficient Notice of Termination (NOT) letter with a
copy sent to the DSM.

(C) For an individual lot where the land disturbance is less than one acre and the lot

lies within a project site permitted under this rule, the individual lot operator shall:

(1) Comply with the provisions and requirements of the DSM approved SWPPP
and the stonnwater construction permit for the overall site, comply with the technical
standardsadopted by the BSM and comply with this Chapter. All work shall be
performed in accordancewith the applicableproceduresestablishedby the DSM.

(2) A NOI is not required.

§ 1.15 GENERAL REQUIREMENTS FOR STORMWATER QUALITY
CONTROL.

All storm water quality measuresand erosion and sediment controls necessaryto
comply with this Chapter must be implemented in accordance with the stormwater
pollution prevention plan and comply with the technical standardsadoptedby the Board
of Stormwater Management. All water quality measures must be sufficient to satisfy the
following conditions.

(A) Minimize the potential for soil erosion by designing a development that fits the
topography and soils of the site. Deep cuts and fill in areaswith steepslopes should be
avoided wherever possible, and natural contours should be followed asclosely as
possible.

(B) Existing natural vegetation should be retained and protected wherever possible.
Areas immediately adjacent to watercourses and lakes also should be left undisturbed
wherever possible. Non-vegetated or vegetated areas with less than 70% cover that are

scheduled or likely to be left inactive for 15 days or more must be temporarily or
permanently stabilized with measures appropriate for the seasonto reduce erosion
potential. Alternative measuresto site stabilization may be acceptable if the project site
owner or their representative can demonstratethey have implemented and maintained
erosion and sediment control measures adequate to prevent sediment discharge from the
inactive area.

(C) All activities on a site should be conducted in a logical sequenceso that the
smallest practical area of land will be exposed for the shortest practical period of time
during development.



(D) The length and steepnessof designedslopesshould be minimized to reduce
erosion potential. Drainage channelsand swalesmust be designed and adequately
protected so that their final gradients and resultant velocities will not cause erosion in the
receiving channel or at the outlet.

(E) Sedimcnt~laden water which otherwise would flow from the project site shall be
treated by erosion and sediment control measures appropriate to minimize sedimentation.
A stable construction site accessshall be provided at all points of construction traffic
ingress and egressto the project site.

(F) Appropriate measures shall be implemented to prevent wastes or unused
building materials, including, garbage,debris, packaging material, fuels and petroleum
products, hazardous materials or wastes, cleaning wastes, wastewater, concrete truck
washout, and other substancesfrom being carried from aproject site by runoff or wind.
Identification of areaswhere concrete truck washout is permissible must be clearly posted
at appropriate areasof the site. Wastes and unused building materials shall be managed
and disposedof in accordancewith all applicable Statestatutesand regulations. Proper
storage and handling of materials such as fuels or hazardous wastes, and spill prevention
and cleanup measures (including having spill response equipment on site) shall be
implemented to minimize the potential for pollutants to contaminate surface or ground
water or degrade soil quality.

(G) Public or private roadways shall be kept cleared of accumulated sediment that is
a result of runoff or tracking. Bulk clearing of accumulated sediment shall not include
flushing the area with water. Cleared sediment shall be redistributed or disposed of in a
manner that is in accordance with all applicable statutes and regulations.

(H) Collected runoff leaving a project site must be either discharged directly into a
well-defined, stable receiving channel, or diffused and released to adjacent property

without causing an erosion or pollutant problem to the adjacent property owner.

(I) Natural features, including wetlands, shall be protected from pollutants
associated with stormwater runoff. All erosion and sediment control measures necessary

to comply with this Chapter and with other provisions as outlined in 327 IAC 15-S-7
must be implemented in accordance with the submitted plans. -

S T WA T QUALITY MANA T
CONTROL FOR POST-CONSTRUCTION

§ 1.20 PURPOSE AND INTENT.

The purpose of this subchapter is to establish requirements for the installation of
permanent stormwater quality features designed to intercept and filter pollutants in
stormwater discharges from newly developed or redeveloped construction sites of one
acre or more. Through the use and installation of stormwater quality BMPS, stormwater



runoff from these sites will be filtered and harmful amounts of sediment, nutrients and
contaminantswill be removed prior to reaching regional creeks,streamsand rivers. The
control of stormwaterquality will bebasedon the managementof total suspendedsolids
(TSS).

§ 1.21 APPLICABILITY AND EXEMPTIONS.

(A) It shall berequired that a StormwaterPollution PreventionPlan (SWPPP)that
addressespost-constructionstormwaterquality control measuresbe submittedand
approvedby the DSM for any project located within the East Chicago Stormwater
ManagementDistrict that includesclearing,grading,excavation,filling andother land
disturbingactivities resulting in the following:

(1) The disturbance of one (1) acre or more of total land areaas determined
per §l.l3.

(2) Disturbances of lessthan one (1) acre of land that are part of a larger
commonplan of developmentor saleif the larger common plan will ultimately disturb
one or more acres of land.

(B) The SWPPPmust be approvedby the DSM prior to the beginningof any land
disturbing activities on the site for which the plan is submitted. The SWPPPshall include
stormwater quality features that shall become permanent featmes of the site plan and
shall remain in place following completion of construction activities. The SWPPPshall
comply with the designcriteria andtechnical standardsandspecificationsapprovedby
the BSM.

(C) This Chapter doesnot apply to the following types of activities:

(1) Agricultural land disturbance activities.

(2) Forest harvesting activities.

(3) Construction activities associatedwith a single family residential dwelling
disturbing lessthan five (5) acres,whenthe dwelling is not part of a larger common plan
of development or sale.

(4) Single family residential developments consisting of four or less lots.

(5) A single family residential strip development that the developer offers for
saleor leasewithout land improvements and which project is not part of a larger common
plan of development or sale.

(6) Individual building lots within a larger permitted project.



(D) Thissectiondoesnot apply to the following activities,providedother
applicablepermitscontainprovisionsrequiringimmediateimplementationof soil erosion
control measures:

(1) Landfills that have been issued a certification of closure under 329 IAC 10.

(2) Coal mining activities permitted under IC 14-34.

(3) Municipal solid waste landfills that are accepting waste pursuant to a permit
issuedby IDEM under329 IAC 10that containsequivalentstormwaterrequirements,
including the expansionof landfill boundaries and construction of new cells either within
or outside the original solid waste permit boundary.

(4) Roadwayprojects initiated by the Indiana Department of Transportation.

§ 1.22 RESPONSIBILITY FOR IMPLEMENTATION.

A project site owner shall be identified for all projects that require the submission of a
StormwaterPollution PreventionPlan (SWPPP)anda constructionpermit per § 1.11(A).

(A) The project site owner has the following responsibilities:

(1) Ensurethat a sufficient Stormwater Pollution Prevention Plan (SWPPP) is
completed, submitted and approved by the Division of Stormwater Management (DSM).
The approved SWPPPshall include the placement of appropriate Best Management
Practices (BMPs), designed, constructed and maintained, from a pre-approved list
specified in the EastChicago Development Criteria! StandardsManual or Stormwater
Technical Standards Manual.

(2) Complete a stormwater permit application, along with a sufficient
construction plan, and submit to the DSM in accordancewith §§ 1.10 through 1.15.

(3) With the approved stormwater managementpermit, ensureproper
construction and installation of all stormwater BMPs in compliance with the technical
standards adopted by the BSM.

(4) Notify the Indiana Department of Environmental Management (IDEM) with
a Notice of Termination (NOT) letter upon completion of the project and stabilization of
the site. A copy of the Notice of Termination (NOT) letter must be submitted to the
DSM.

(B) The project site owner must submit to the DSM a Storm Water Pollution

Prevention Plan (SWPPP) that addressesthe requirements of 327 IAC 15-5-6.5(a)(8) and
shows the placement of appropriate BMPs from a pre-approved list of BMPs specified in
the East Chicago Development CriteriaJStandards Manual or Stormwater Technical
Standards Manual developed and approved by the East Chicago Board of Stormwater



Ma.nagement.The selected and approved BMPs must be designed, constructed, and
maintained according to guidelines provided or referenced in the City of East Chicago
Development Criteria/Standards Manual or Stormwater Technical Standards Manual.

(C) Practices other than those specified in the pre-approved list may be utilized.
However, the applicant shall be required to prove, to the satisfaction of the plan review
staff employed by the Division of Stormwater Management for the City of East Chicago,
that the performance and maintenanceof such practices will be according to guidelines
provided in the East Chicago Development Criteria! StandardsManual or Stormwater
Technical Standards Manual.

(D) It shall be the responsibility of the project site owner to complete a stormwater
permit application and to ensure that a sufficient construction plan is completed and
submitted to the Division of Stormwater Management in accordance with §§ 1.10
through 1.15 of this Chapter. It will be the responsibility of the project site owner to
ensure proper construction and installation of all stormwater BMPs in compliance with
this Chapter with the design standards adopted by the Board of Stormwater Management
for the City of East Chicago, and with the approved stormwater management permit. The
project site owner shall notify the Division of Stormwater Management for the City of
East Chicago upon completion of the project and stabilization of the site with a sufficient
Notice of Termination letter. However, all owners of property including stormwater
quality facilities meeting the applicability requirements must comply with the
requirements of this Chapter.

§ 1.23 CALCULATIONS, DESIGN STANDARDS AND
SPECIFICATIONS.

Calculation of land disturbance should follow the guidelines discussed in § 1.13 and
the East Chicago Development Criteria/Standards Manual or Stormwater Technical

StandardsManual adopted by the Board of Stormwater Management.

The calculation methods as well as the type, sizing, and placement of all stormwater
quality management measures, or BMPs, shall meet the design criteria, standards, and
specifications outlined in the East Chicago Development Criteria1Standards Manual or

Stormwater Technical Standards Manual adopted by the East Chicago Board of
Stormwater Management. The methods and procedures included in these references are

in keeping with the above stated policy and meet the requirements of IAC 327 15-13.

INSPECTION, MAINTENANCE AND REPORTING

§ 1.30 INSPECTION, MAINTENANCE AND REPORTING.

(A) Upon the approval of the SWPPP and the issuance of all other required permits
and approvals by the DSM the following shall occur during the period of construction
activities:



(1) TheBSM, or its designee,shallhavetheauthorityto conductinspectionsof
thesitetoensurefull compliancewiththeprovisionsof thisChapter,thedesignstandards
andtechnicalspecificationsby theBSMandthetermsandconditionsof theapproved
SWPPP.

(2) A self-monitoringprogramshallbe implementedby theprojectsiteownerto
ensurethestormwaterpollution preventionplan is working effectively.Theprogram
must include the following:

(a) A trained individual shallperforman inspectionandprepareawritten
evaluation of the project site:

1. By the end of the next businessday following each0.5 inch of rain; and

2. At a minimum of one time per week.

(b) The evaluation must:

1. Addressthe maintenanceof existing stormwaterquality measuresto
ensurethey are functioning properly; and

2. Identify additional measuresnecessaryto remain in compliancewith all
applicable laws and ordinances.

(c) Written evaluation reports must include:

1. The name of the individual performing the evaluation;

2. The date of the evaluation;

3. Problems identified at the project site; and

4. Detailsof correctiveactionsrecommendedandcompleted.

(d) All evaluation reports for the project site must be made available to the
inspecting authority within forty-eight (48) hours of a request.

(B) Uponcompletion of the constructionactivitiesthe following shall occur
perpetuallyin accordancewith theSWPPPregardlessof siteusageandlandownership:

(1) All constructedstormwaterquality facilities shall bemaintainedby the
property owner, or per agreements on file with the DSM, and be in good condition and in
accordancewith the approvedSWPPPoperationandmaintenanceproceduresand
schedules and the BSM approved technical standards.



(2) Theapprovedstonnwaterquality facilitiesshallnotbesubsequentlyaltered,
revisedor replacedexceptin accordancewith theapprovedSWPPPor in accordance
with DSM approved amendmentsor revisions to the SWPPP.

(3) TheBSM,or its designee,shallhavetheauthorityto conductinspectionsof
thesiteandtheinstalledBMPstoensurefull compliancewiththeprovisionsof this
Chapter,thedesignstandardsandtechnicalspecificationsapprovedbytheBSMand
terms and conditions of the SWPPP.

PROHIBITED DISCHARGES AND CONNECTIONS

§ 1.40 PURPOSE AND INTENT.

Thepurposeof this sectionis to provide tor the health,safetyandgeneralwelfareof
EastChicago,Indianathroughtheregulationof nonstorrnwaterdischargesto the
municipalseparatestormsewersystemandto establishthelegalauthorityto carryoutall
inspection,surveillanceandmonitoringproceduresnecessaryto ensurecompliancewith
this Chapter.

§ 1.41 APPLICABILITY AND EXEMPTIONS.

This Chaptershallapplyto all discharges,includingillegal dumping,enteringthe
stormwaterdrainagesystemunderthe control of the Boardof StormwaterManagement
for the City of EastChicago.Thesedischargesinclude flows from direct connectionsto
the stormwaterdrainagesystem,illegal dumping, andcontaminatedrunoff.

Thissectionshallnotapplyto thefollowing categoriesof nonstorrnwaterdischarges
or flows which areexemptedfrom the requirementsof this Chapterper 40 CFR
l22.26(d)(2)(iv)(B)(1) andmaybedischargedinto theseparatestormsewersystemso
long asthe appropriatetap, connectionor dischargepermitshavebeensecured,if needed

(A) Water line flushing;

(B) Landscape irrigation or lawn watering;

(C) Diverted stream flows;

(D) Rising ground waters;

(E) Uncontaminated groundwater infiltration;

(F) Uncontaminated pumped ground water;

(G) Discharges from potable water sources;



(H) Foundation,footing drainsor crawlspacepumpdischarge;

(I) Air conditioning condensation;

(J) Irrigation water;

(K) Springs;

(L) Individual residential carwashing;

(M) Flows from riparian habitats and wetlands;

(N) Dechlorinated swimming pool discharges - chlorinated waster that has either
sat idle for seven(7) days following chlorination prior to dischargeto the MS4
conveyance, or, by analysis, does not contain detectable concentrations of chlorinated

residual (lessthan five-hundredths (0.05) milligram per liter);

(O) Street wash water;

(P) Discharges from firefighting activities;

Any non—stormwaterdischargepermitted under an NPDES permit, waiver, or waste
dischargeorder issuedto the dischargerand administered under the authority of the
United StatesEnvironmental Protection Agency is also exemptedfrom this Chapter,
provided that the discharger is in full compliance with all requirementsof the permit,
waiver, or order and other applicable laws and regulations, and provided that written
acceptancehas been granted for the subject discharge to the stormwater drainage system.

§ 1.42 PROHIBITED DISCHARGES AND CONNECTIONS.

(A) Illicit Discharges Prohibited. No person shall discharge or causeto be
dischargedto East Chicago's municipal separatestorm sewersystem,watercourse,or
water body, directly or indirectly, any discharge that is not composed entirely of
stormwater except permitted dischargesper 40 CFR l22.26(b)(2). Any person
discharging stormwater shall effectively minimize pollutants from also being discharged
with the stormwater through the use of best management practices (BMPs). The Division
of Stormwater Management of the City of East Chicago is authorized to require
dischargersto implement pollution- prevention measures,including BMPs, as may be
necessary to prevent or reduce the discharge of pollutants into East Chicago's stormwater
drainage system.

(B) Illegal Connections Prohibited. The construction, use, maintenance or existence
of illegal connections to the storm drainage system is prohibited. This prohibition
expressly includes, without limitation, illegal connections made in the past regardlessof
whether the connection was permissible under law or practices prevailing or applicable at



the time of connectionandregardlessof whetherthe connectionwasapprovedby an
authorized enforcement agencyat the time of the connection.

(C) It shall be a violation of this Chapterto permit, allow or engagein the discharge
of anypollutant into anywaterwayof the United States,including-butnot limited to, the
GrandCalumetRiver, the IndianaHarbor Ship Channel,any of their tributaries or
streams or any streets, storm sewers or drains, ditches or drainage ways leading to any
such waterway of the United States.

§ 1.43 STORAGE OF HAZARDOUS OR TOXIC MATERIAL.

It shall be a violation of this Chapterto storepolluting substances,as identified by
USEPA or IDEM, in a manner that violates any federal, stateor local statute, ordinance
or regulation relating to the protection of the public health, safety and welfare or
environment, when suchstorageis shown to havethe potential of allowing dischargeto
any waterway of the United States including, but not limited to the Grand Calumet River,
the Indiana Harbor Ship Channel,any of their tributaries or streamsor any streets,storm
sewersor drains, ditches or drainage ways leading to any such waterway of the United
States.

Storageor stockpiling of hazardousor toxic material on any site must include
adequateprotection and/or containment so as to prevent any such materials from entering
any temporary or permanent stormwater conveyance or watercourse.

§ 1.44 MONITORING OF DISCHARGES.

(A) Applicability. This section applies to all facilities that have stormwater
dischargeassociatedwith industrial activity, including construction activity

(B) Access to Facilities.

(1) The East Chicago Department of Stormwater Management shall have all
authority provided by law and pursuant to the terms and conditions of any applicable
permit to enter and inspect facilities as often as may be necessary to determine
compliance with this Chapter. If a discharger has security measuresin force that require
proper identification and clearancebefore entry into its premises, the discharger shall
make the necessaryarrangementsto allow accessby properly identified representatives
of the Department of Stormwater Management or authorized enforcement agencies.

(2) Facility operators shall allow the Department of Stormwater Management
ready accessto all parts of the premises for the purposes of inspection, sampling,
examination and copying of records that must be kept aspart of the conditions of an
NPDES permit.

(3) The Department of Stormwater Management shall have the right to setup on
any permitted facility such devices as are necessaryin the opinion of the Department or



an authorized enforcement agency to conduct monitoring and/or sampling of the facility's
stormwater discharge.

(4) The Department of Stormwater Management shall have the right to require
the dischargerto install monitoring equipment as necessary.The facility's sampling and
monitoring equipment shall be maintained at all times in a safe and proper operating
condition by the discharger at its own expense.All devices usedto measurestormwater
flow and quality shall be calibrated to ensure their accuracy.

(5) Any temporary or permanent obstruction or condition that would obstruct the
safe and easyaccessto the facility to be sampledor monitored shall be promptly removed
by the operator upon the oral or written request of the Department of Stormwater
Management and such obstruction shall not be replaced. The costs of clearing such
access,if any, shall be borne by the facility.

(6) Unreasonable delays in allowing the Department of Stormwater Management
accessto a facility regulated under this Chapter is a violation of this Chapter of the East
ChicagoMunicipal Code. A personwho is the operatorofa facility with anNPDES
permit to discharge stormwater associated with industrial activity commits an offense if
the person denies reasonable accessby the Department of Stormwater Management or an
authorized enforcement agency to the permitted facility for the purpose of conducting any
activity authorized or required by this Chapter.

(7) If the Department of Stormwater Management has been refused accessto any
part of the premises from which stormwater is discharged, and it can demonstrate
probable causeto believe that there maybe a violation of this Chapter or the Municipal
Code, or that there is a need to inspect and/or sample aspart of a routine inspection and
sampling program designed to verify compliance with this Chapter of the Bast Chicago
Municipal Code or any order issuedhereunder or to protect the overall public health,
safety and welfare of the community, then the authorized enforcement agencymay seek
issuanceof a searchwarrant from any court of competent jurisdiction.

§ 1.45 POLLUTANT REDUCTION THROUGH THE USE OF BEST
MANAGEMENT PRACTICES.

The Department of Stormwater Management will establish acceptable Best
Management Practices (BMPs) for any activity, operation, or facility that may causeor
contribute to pollution or contamination of stormwater, the municipal storm drainage
system or the waters of the United States.

The owner or operator of a commercial or industrial establishment shall provide, at
their own expense, reasonable protection from accidental discharge of prohibited
materials or other wastes into the municipal separatestorm sewer system or watercourses,
using the City's approved BMPs. Further, any person responsible for a property or
premise that is or may be the source of an illicit discharge may be required to implement
additional BMPs as required by the Department of Stormwater Management to prevent



further dischargeof pollutantsinto the municipal separatestormsewersystem.
Compliancewith all termsandconditionsof avalid NPDESpermit authorizingthe
dischargeof stormwaterassociatedwith industrial activity to theextentpracticableshall
be deemedto be compliance with the provisions of this section.

§ 1.46 PRIVATE PROPERTY MAINTENANCE DUTIES.

(A) Every personowning property through which a watercoursepasses,or such
person's lessee,shall keepand maintain that part of the watercourse located within their
property boundaries free of trash, debris, excessivevegetation, and other obstaclesthat
would pollute, contaminate,or significantly retard the flow of water through the
watercourse. In addition, the owner or lesseeshall maintain existing privately owned
structures within or adjacent to a watercourse, so that such structures will not become a

hazard to the use, function, or physical integrity of the watercourse.

(B) Easementsintended for periodic or occasional use asconductors for the flow of
surfacewater runoff shall bemaintained in an unobstructedcondition by the ownersof
the properties they cross.The utility shall have the right to determine if any obstruction
exists andto repair or maintain, or require suchrepair andmaintenanceby the property
owner, as shall be reasonably necessary to keep the conductors Lmobstructed.

' (C) No property owner or occupant shall changethe stormwater runoff pattern of
his property in such a way that neighboring properties or city property is adversely
affected. Consideration and provisions must be made for drainage to and from
neighboring properties when land use or development is altered.

(D) No property owner or occupant shall direct stormwater runoff from roof drains,
sump pump outfalls or other building drains in such a way that neighboring properties or
city property is adversely affected.

§ 1.47 SPILL REPORTING.

As soon as any person responsible for a facility or operation, or responsible for
emergency responsefor a facility or operation, has information about any known or
suspectedreleaseof material that may result in illegal dischargesor pollutants entering
the storm sewer system or watercourses, said person shall take all necessarystepsto
ensure the timely discovery, containment and cleanup of such release.

In the event of a releaseof hazardous material, said person shall immediately notify
emergency response agencies of the occurrence via emergency dispatch services.

In the event of a releaseof non-hazardous materials, said person has notiiy the
Department of Stormwater Management or authorized enforcement agency in person or
by phone or facsimile no later than the next business day.



If thereportis madein personor byphone,thereportingpartyshallconfirmthenotice
inwritingaddressedtotheDSMwithinfive(5)days.Thewrittenreportshallspecify:

(A) Thecompositionof thedischargeandthecausethereof;

(B) Thedate,time, andestimatedvolumeof thedischarge;

(C) All measurestakento cleanup theaccidentaldischargeandall measures
proposedto betakento preventany recurrence;

(D) Thenameandtelephonenumberof thepersonmakingthereport,andthename
andtelephonenumberof apersonwho may be contactedfor additional information on
the matter.

A properly reported accidentaldischargeshall be an affirmative defenseto a civil
proceedingbroughtunderthisChapteragainstadischargerfor suchdischarge.Thereport
itself‘shallnot,however,beadefenseto alegalactionbroughtto obtainaninjunction,to
obtainrecoveryof costsor to obtainotherrelief becauseof or arisingoutof the
discharge.A dischargeshallbeconsideredproperlyreportedonlyif thedischarger
complieswith all the requirementsof this section.This requirementdoesnot relievethe
dischargerfrom notifyingotherentitiesasrequiredby Stateor Federalregulations.

RATES, CHARGES AND BILLING

§ 1.50 STORMWATER SERVICE CHARGE.

A stormwaterservicechargeshallbeimposedon eachandeverylot andparcelof land
withinthecity whichdirectlyorindirectlycontributestothestormwatersystemof-the
city, which charge shall be assessedagainst the owner thereof, who shall be considered
the userfor the purposesof this chapter.This chargeis deemedreasonableandis
necessaryto pay for the repair, replacement,planning, improvement, operation,
regulationandmaintenanceof the existingandfuture city stormwatersystemandfor
compliancewith the city'sNPDESstormwaterdischargepermit(s).

§ 1.51 STORMWATER RATE ESTABLISHMENT PROCEDURES.

(A) The stormwaterservicerateshall be fixed asprovidedin I.C. 8-1.5-5

For thepurposeof this chapter,amonthshall beconsideredto be aperiodof 25 days
up through 35 daysdependingon billing cycles.Any billings for stormwaterservice
outside this time shall be on a per diem basis.

(B) This stormwaterrateis designedto recoverthecostof renderingstormwater
service to the usersof the stormwater system,and shall be the basis for assessmentof the
city's stormwaterservicecharge.This rateis establishedsoasto maintainadequatefund



reserves to provide for reasonably expected variations in the cost of providing services, as
well as variations in the demand for services.

(C) This rate shall be evaluated annually asto its sufficiency to satisfy the needsof
the DSM.

§ 1.52 RATE STRUCTURE AND CALCULATION.

(A) For the purposes stated in §§ 1.02 and 1.51 there is hereby assesseda
stormwater service charge to each user situated within the corporate limits of the city who
contributes directly or indirectly to the stormwater systemof the city, in an amount as
determined below.

(B) For any suchproperty, lot, parcel of land, building or premises which
contributes directly or indirectly to the storrnwater systemof the city, such chargeshall
be basedupon the quantity of impervious areasituated thereon.

(C) All properties having impervious area within the city will be assigned an
Equivalent Residential Unit (ERU), or multiple thereof, with all properties having
impervious area assigned at least one ERU.

(1) Residential properties. A monthly flat-rate charge for stormwater service
rendered to residential properties shall be charged to each account within the city limits
according to the service address. All residential properties are hereby assigned one ERU.
This flat fee shall apply to all residential properties as defined herein. Residential
properties may apply for credits as outlined at §l.55. Based on the granting of a credit, a
residential property may pay for less than one ERU. However, in no case shall a
residential property pay for less than 35% of the gross stormwater bill owed before
credits were applied.

(2) Non-residential properties. Non-residential properties will be assigned an
ERU multiple based upon the property's individually measured impervious area (in
square feet) divided by 2,500 square feet (one ERU). The division will be calculated to
the first decimal place.

(3) Only whole ERUs shall be used in determining the assignment of gross
ERUs to a property. All rounding necessary to reach the appropriate whole ERU shall be
done according to mathematical convention (0 - 0.4 rounded down to nearest whole ERU
0.5 - 0.9 rounded up to nearest whole ERU).

(D) There shall be no exceptions or exemptions from the assignment of gross
stormwater ERUs.

§ 1.53 BILLINGS; TERMS OF PAYMENT.



(A) Billings. All stormwaterbills shallberenderedonamonthlybasis,alongwith
the user'schargesfor other city utility services.

(B) Termsof payment.The stormwaterservicechargesprescribedin § 1.51shallbe
dueonthepaymentdatesetoutonthebill. It shallbeaviolationof this chapterto fail to
pay a stormwater service bill when due.All bills for stormwatersen/icesnot paid on or
beforethe duedate,which duedateshallbeapproximately15daysafter the bill is
rendered,shall besubjectto a collectionor deferredpaymentchargeof 10%on
outstanding balance.

(C) Paymentpriority. Stormwaterservicechargesshalltakepriority overall other
chargesfor city utility services.Partialpaymentsshallfirst beappliedto satisfythe
garbageuserfeeunderChapter50andsecondly,to thesecharges.

(D) Collection.Delinquentstormwaterservicechargesmaybe collectedin acivil
actionalongwith otherdelinquentcity utility charges,reasonableattorneyfeesandcourt
costs.

§ 1.54 APPEALS OF ERU DETERMINATION.

(A) If, in theopinion of anyuser,theERU multiple assignedto his propertyis
inaccuratein light of the amountof imperviousareaof saidproperty, theusershall have
theright to contestthe ERU determinationandthus the rateassessedin the following
manner.

(B) User shall obtain andcompletea petition to appealstormwater rate form
(petition) which shall be returnedto theDSM with verifiable documentationsupporting
user's claim.

(C) The DSM shall investigateuser'sclaim and, uponreview thereof, shall rendera
written determination that either the original ERU determination and assessedrate should
be affirmed or the user'srate should be adjustedaccording to the petition.

(D) If user'spetition is denied, saidopinion shall be forwarded to user by certified
mail, returnreceipt requested.User shall thenhavesevendaysfrom dateof receiptto
requesta reconsideration by the Director. Any additional facts concerning the dispute
shall bereducedto writing andsubmitted,alongwith a copyof the original petition and
supportingdocuments,to the Director. The DSM shall submit a written report of the
determinationin thecase,alongwith anydocumentsusedin denyingthe user'sclaim.

(E) Thereafter, the Director, or his designee,shall review all documentation and
conduct, as necessaryin his opinion, an infonnal hearing to determine and"resolvethe
disputebasedon the doctunentationsubmittedandanyoral testimony. A written opinion
shall be rendered within 30 days after the hearing or submission of documentation if no
hearing is conducted.The written opinion of the Director of his designeeshall constitute



thefinal DSMdetermination,andmaybechallengedbytheuserby awrittenrequestto
the Boardfor formal considerationwithin 15daysof theDirector's opinion.

(F) TheBoardshall conductahearingandissueadeterminationwhich shall be
bindingontheDepartmentof StormwaterManagement.Thehearingshallbe
electronicallyrecordedanda transcriptof thehearingprovideduponrequestatacostper
pageasdeterminedby the Departmentof StormwaterManagementAccounting
Department and amended from time to time.

(G) A party or personaggrieved by the final Board determination shall havethe
right to judicial review of such determination in accordance with state law.

(H) If theDSM recommendsthe user'sratebereduced,or reductionis orderedby
the Director,Boardor courtof law, usershallbecreditedaccordinglyfor any
overpayment made from the date of the petition.

(I) Dispute or appeal of an ERU determination for stormwater service rate shall not

be avalid reasonfor non-paymentof the originally assessedstormwaterservicecharge
by the user.

§ 1.55 DISCOUNT AND CREDITS POLICIES AND PROCEDURE.

(A) i This sectionestablishesa discount for land andbuildings usedfor various
purposeswhen exempt from property taxation under IC 6-1.1-10-1, 6-1.1-10-2, 6-1.1-l0-
4, 6-1.1-10-5, and 6-1 .1-1016.

(B) This section also discusses some of the most common credit considerations and

requirements,but is not intendedto be the exclusiveauthority.The Board,throughthe
rules and regulations of the DSM shall more fully andcompletely establishthe credit
policies and proceduresfor stormwater management.

(1) Discounts. The following categoriesof propertyexemptfrom property
taxationshallbeentitledto a 25%discountoff of thegrossERUsassignedfor anysuch
land or building under§ 1.52wherethe statutoryexemptionhasbeengrantedandcanbe
confirmedthroughtherecordsof the Lake CountyAuditor'soffice, uponproper
application for said discount:

(a) IC 6-1.1-10-1. Propertyof theUnited Statesand its agenciesand
instrumentalities.

(b) IC 6-1.1-10-2. Propertyownedby thestate,andany agencythereofor the
Indiana Bureau of Motor Vehicles Commission.

(c) IC 6-1.1-10-4. Property owned by a political subdivision of the state.



(d) IC 6-1.1-10-5.Propertyownedbythecitywhichisusedtoprovidea
municipal service.

(e) IC 6-1.1-10-l6.Propertyowned,occupied,andusedfor educational,
literary, scientific, religious or charitable purposes.

(2) Credit availability.

(a) Creditwill beavailabletoallpropertiesforvariousfonnsandlevelsof
abatement.

(b) Maintenancerequirements.Creditwill onlybeallowedforproperties
wherestructuralcontrols aremaintainedin fully functional condition andaccordingto
maintenancecriteria and design standardsissued by the DSM.

(c) Existingstructurecredits.Creditwill beallowedfor previously
constructed.abatementfeaturesor stormwater controls. The amount of credit grantedwill

bedeterminedbythemethodsof designasoutlinedwithintherulesandregulationsof
the DSM.

(d) Propertylocation.Creditwill begrantedonthebasisof locationof a
givenpropertyin relationtoamajorwaterwayof theUnitedStates,if it directly
dischargesits stormwaterto thatwaterwayin conformancewithallmaintenancecriteria
anddesignstandardsasapplicable.Thewaterwayscoveredbythissectionshallinclude
the Grand Calumet River andthe Indiana Harbor Ship Channel, tributaries andother
ditchesanddrainsspecifiedin therulesandregulationsof theDSM,andanylegalpublic
drains under the control by Lake County.

(e) Voluntarycontrols.Fornewdevelopments,creditwill begrantedwhere
thecityrequiresabatementfeaturesorstormwatercontrolstobeconstructedand/or
maintained,andall city standardsandcriteriaaremet.Othervoluntarycontrolsor
upgradesof existingsystemsthroughretrofittingwill begrantedcreditsonacase-by-case
basisconsideringthe impact of the controlson the city's stormwatersystem,as
determined by the DSM.

(f) Detention/retention.Creditwillbegrantedforqualifyingdetentionbasins
andwetponds.Creditmaybegrantedforothercontroldevicesonacaseby-casebasis
providingsufficienttechnicaljustificationis availabletomakesuchdeterminations.

(g) Oversizedfacilities.Oversizedprivatestormwaterfacilitiesor
improvementsexceedingstandardabatementdesigncriteriaandintendedto serveanarea
largerthantheimmediateprojectsiteordesignedto handlealargerthanspecifiedstonn
eventasrequiredby theDSM shallbeconsideredfor additionalcredit.



(h) IndustrialNPDESpermitcredits.No creditshallbeallowedfor industries
in compliancewith federal laws andregulationsregardingindustrial stormwater
discharge permits at this time.

(i) PollutionreductionCreditmaybegrantedona case-by-casebasisfor
efforts to reducetheamountof pollutants in auser'sstormwaterrunoff or for
improvements to the quality of a user'sstormwater discharge.

(j) Regionalbasins.Creditwill notbegrantedto propertiesdraininginto
pondsorbasinsmaintainedorownedbythecity.Creditwill beconsideredforprivately
owned andmaintained regional controls andwill be apportionedamong owners on a
prearranged basis.

(k) Percentdiscountedcreditsfor privatestormwaterfacilities.

1. Discounts and credits shall be computed on an ERU basis. A maximum
credit of lessthan 100%of the grossERUsoriginally assignedcanbe grantedfor the
constructionandmaintenanceof privatestormwaterfacilitiesconsideringthepotentialof
eachto reducepeakflow and/orvolume stormwaterflow anddirect discharge
capabilities.Privatestormwaterfacilitieseligiblefor creditslistedaboveconstitute
elementsof thesecondarydrainagesystem.Thesecondarysystemis designedto draina
limited areawith benefits limited to the owners of the particular property or owners of

adjacentproperties.Assuch,secondaryelementsof thesystemarenoteligiblefor 100%
credit.

2. Further,thereareadministrativecostsinvolved with operationof the
DSM that mustbesharedby all users,includingcostsincurredto meetquality-based
permitrequirements,whichprovidecommunity-widebenefits,andthuscannotbe
credited. Discounts and credits shall be cumulative; however, in no caseshall the total

amount of discounts and credits equal more than 65% of the user's gross stormwater
service fee.

3. The formula for determining the applicable credit percentage for
individualparcelsshallbespecificallysetout in theRulesandRegulationsof theDSM.

(1) Federal,state,city andcountyroadways,publicly-owned airport
movementareas.Publicly-owned streetsandroadsandhighway shall be given 100%
credit in relianceon governmentalguidancedocumentswhich classifythemasanintegra
partof thestormwaterconveyancesystem.Publicly-ownedairport movementareas
includingrunways,taxiways,rampsandotherareasof anairportwhich areusedfor
taxiingor hovertaxiing,air taxiing,takeoffandlandingof aircraftwhenconstructedand
maintainedsimilarly to public roadways,shallalsoqualify for this credit.Thesurface-
water control systemsincorporated in the designof roadwaysand airport movementare
areasengineeredto conveyall designrunoff without streetflooding, andthe like
associatedwith frequent, small runoff events up to about f1ve~or ten- year recurrence
intervals, and as such,constitute elementsof the primary drainage system.Primary

l



elementsofthedrainagesystemyieldcommunity-widebenefitsandareinstalledtoservicethegeneralpublic‘sinterests,conveyingrunofffromlargeareasencompassing

whole watershed in some cases.

(3) Procedure.

(a) Timingofapplicationsand/ordeterminations.Applicationforcredits
shallbemadeonformsprovidedbyDivisionofStormwaterManagementandaccompaniedbytheappropriateapplicationfee.Thefeeshallbe$25forresidentialusers

and$100forall others.It istheintentof thecitythatallapplicationswill bereviewed
andcreditsanddiscountsdeterminedwithin 30daysaftersubmittalof acompleteand
correctapplicationpackage.Thecreditwillbeeffectiveonthelstbillingcycleforthatpropertyfollowingcompletionofconstruction,orthedateoftheapplication.Appealsof

credit or discountdeterminationsshallbehandledconsistentwith theproceduressetout
abovefor reconsiderationofERUpetitions.Appealsofcreditordiscountdecisionswill
bemadeinitiallytotheDirector,orhisdesignee.Shouldsatisfactionnotbeachieved,an
appealmay be lodgedwith theBoard.

(b) Applicationforcreditordiscount,orappealof determinationthereon
shallnot constituteavalid reasonfor non-paymentof theoriginally assessedstormwater
service charge by the user.

§ 1.56 STORMWATER FUND.

All revenuesearnedandfeescollectedfor stormwaterservice,includingbut not
limitedto,drainageservicecharges,permitandinspectionfees,directchargesandinterestearningsonanyunusedfundsshallbedepositedinanaccountentitled"Cityof

EastChicagoStormwaterAccount."DisbursementsfromthisaccountwillbeauthorizedbytheBoardand,asrequiredbylaw,theCommonCouncil.Suchdisbursementswillbe

usedexclusivelyfortheoperation,maintenanceandimprovementofthecity'sstormwatersystem.FundsfromthisaccountshallnotreverttoanyotherDepartmentof

StormwaterManagementorCivilCityFundandmaynotbetransferredforanyotherpurpose,includingtoavoidadefaultonbondsoranyDepartmentofStormwater

Management fund or the city.

§ 1.57DELINQUENTFEESANDPENALTIESASLIENS;
DUPLICATES; COLLECTION.

Delinquentchargesforstormwaterservices,andappliedpenalties,recordingfeesandservicechargesmaybemadealienuponthepropertywhenthedelinquentpartyisthe

propertyownerandmaybecollectedinaccordancewiththeprovisionsofIC36-9-23-32
and 36-9-23-33.



ENFORCEMENT

§ 1.60ENFORCEMENTOF §§1.10,1.20,1.30AND 1.40.

(A) EnforcementActionsGenerally.Enforcementof thisChaptershallbesubjectto
theseverityoftheinfractionandtheresponsibleparty'seffortstocomplyasdetenninedbytheDepartmentofStormwaterManagement.TheDepartmentshallreservetherightto

determinethelevel of enforcementon acase-by-casebasis.Subjectto division (G)
below,enforcementactionsshallbeinitiatedbytheservingof aNoticeof Violationand
may include any one or more of the following:

(1) Verbalwarningtotheresponsibleparty/partiesto makecorrections.

(2) Writtenwarningtotheresponsibleparty/partiestomakecorrectionswithina
specifiedperiodoftime.Theperiodoftimeshalltakeintoaccountissuessuchastheseverityoftheproblem,pendingweather,seasonalconditions,andthelevelofeffort

necessary to correct the problem.

(3) WamingofNon-Compliancewithdirectionstotheresponsibleparty/parties
that site conditions require immediate action.

(4) Theperformanceof monitoring,analysis,andreporting.

(5) Stop Work Order.

(6) Suspensionof accessto thestormwaterdrainagesystem.

(7) Civil Penaltiesandfines.

(B) RestorationandRemediation.If abatementofaviolationand/orrestorationofaffectedpropertyisrequired,thenoticeshallsetforthadeadlinewithinwhichsuch

remediationorrestorationmustbecompleted.Saidnoticeshallfurtheradvisethat,should
theresponsibleparty/partiesfailtoremediateorrestorewithintheestablisheddeadline,
theworkwill bedonebyadesignatedgovernmentalagencyoracontractorandthe
expensethereofshallbechargedto theresponsibleparty/parties.

(C) EmergencySuspensions.TheDepartmentof StormwaterManagementmay,
withoutpriornotice,suspendaccesstothestormwaterdrainagesystemtoapersonorentitywhensuchsuspensionisnecessarytostopanactualorthreateneddischargewhich

presentsormaypresentimminentandsubstantialdangertotheenvironment,ortothehealthorwelfareofpersons,ortothestormwaterdrainagesystemorWatersofthe

UnitedStates.If aresponsiblepartyfailstocomplywithasuspensionorderissuedinan
emergency,theDepartmentofStormwaterManagementmaytakesuchstepsasdeemednecessarytopreventorminimizedamagetothestormwaterdrainagesystemorWatersof

the United States, or to minimize danger to persons.



(D) SuspensionofAccesstotheStormwaterDrainageSystemDuetotheDetectionofIllicitDischarge.Anypersonorentitydischargingtotheagreeduponby.theBoardof

StormwaterManagementandtheviolatorandthatfurtherthegoalsofEastChicago's
approvedStormwaterQualityManagementPlan.

(E) CivilPenalty.AnypersonthathasviolatedorcontinuestoviolatethisChaptershallbeliabletocivilpenaltiestothefullestextentofthelaw,andshallbesubjecttoa

fineofupto$2,500dollarsperviolationperday.Eachandeverydaythattheviolation
exists shall constitute a separateoffense.

(F) FeesandCosts.TheDepartmentofStormwaterManagementmayrecoverallreasonableattorneys‘fees,courtcosts,consultantcostsandotherexpensesassociated

withenforcementofthisChapter,includingsamplingandmonitoringexpensestothe
extent permitted by law.

(G) RemediesNotExclusive.TheremedieslistedinthisChapterarenotexclusiveofanyotherremediesavailableunderanyapplicablefederal,stateorlocallawandit is

withinthediscretionoftheDepartmentofStormwaterManagementtoseekcumulative
remedies.

(H) AuthorizedEnforcementAgencies.TheBoardofStormwaterManagement,WaterPollutionControlMaintenanceDepartment,DivisionofPublicWorksand

DepartmentofStormwaterManagement,DepartmentofCodeEnforcement,andFireDepartmentoftheCityofEastChicago,oritssubcontractorsshallbetheagencies

authorizedto enforcethisChapterof theEastChicagoMunicipalCode.

(I) AppealofNoticeofViolation.AnypersonreceivingaNoticeofViolationmayappealthedeterminationtotheBoardofStormwaterManagement.Thenoticeofappeal

mustbereceivedwithinthirty(30)daysfromthedateoftheNoticeofViolation.HearingontheappealbeforetheBoardoritshearingofficershalltakeplacewithinthirty(30)

daysfromthedateofreceiptofthenoticeofappeal.ThedecisionoftheBoardoritshearingofficershallbefinal,subjecttoanyrightofapersontoseekjudicialreviewina

court of competentjurisdiction.

§1.61ENFORCEMENTOFOTHERPROVISIONSOFCHAPTER1.

(A) Failuretopayastormwateruserfeewhendueshallconstituteaviolationofthischapter,whichshallbeenforcedbytheDirectorandsuchdeputiesastheDirector,with

theapprovalof theBoard,mayappointfor suchpurposes.

-(B) Anynon—residentialuserchargedunderdivision(A)aboveandfoundtobeinviolationshallbesubjecttoafindofupto$2500perdayandshallbeheldresponsible

fortheamountoftheoutstandingbill, inlieuofacollectionactionandassessmentof
collectionordeferredpaymentchargessetoutin§l.S3(B)and(C)orlienprocedures
under §1.57



PASSEDandADOPTEDbytheCoonCouncilofthCityofEastChicago,LakeCounty,Indiana,onthistheZ dayof ,2008.
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PRESIDENT, EAST CHICAGO
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Attest:

MARY RRIS LEONARD,
CITY c RK

PRESENTEDbymetotheMayorforhisapprovalandsignatureonthis
dayof 2008.

MARY M IS LEONARD,
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PPROVEDandSIGNEDby meonthis dayof
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